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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 28 
March 2006 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 21-22, 24-30, and 32-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Neading et al. (6.515.194) in view of Hsu (5,922,283) and further in 
view of Flam (5,181,905). 

With respect to claims 21, 37, and 40, Neading discloses a wearable article, as 
shown in figure 2, comprising a topsheet 18 and a dehydration indicator 14A, 16. The 
dehydration indicator 14A, 16 exhibits a visible response elicited by the specific gravity, 
as disclosed in column 4, lines 1-8. The wearable article is an absorbent article, as 
shown in figure 2, comprising an outer cover 22, a fluid permeable topsheet 18, and an 
absorbent structure 20. 
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Neading remains silent as to the method of measuring specific gravity, and does 
not explicitly disclose the measuring of the urine ionic strength in order to determine the 
specific gravity of the urine. Hsu teaches the use of test strips to determine the specific 
gravity of urine by measuring the urine ionic strength. The test strips comprise an 
absorbent material impregnated with a reagent that exhibits a color change upon 
contact with urine to indicate the ionic strength and subsequently the specific gravity of 
the urine, as disclosed in column 8, lines 3-12. Neading discloses the need for a 
material that undergoes a color change elicited by specific gravity, as described in 
column 4, lines 1-4, by contacting the material with absorbed urine, thus providing a 
motivation to measure any parameter that would allow the determination of specific 
gravity from a color change. It would therefore be obvious to one of ordinary skill in the 
art at the time of invention to provide the test strip material of Hsu as the strip of 
material disclosed by Neading, to provide an indicator designed for absorption of urine 
that undergoes a color change elicited by specific gravity. 

Neading, as modified by Hsu, fails to disclose the dehydration indicator 
comprising an alphanumeric character indicative of a level of dehydration. Neading and 
Hsu disclose a color change indicative of a level of dehydration. Flan teaches the use 
of letters and numbers to indicate a physical property of a liquid absorbed by an 
absorbent article, as shown in figure 3. The use of letters and numbers as indicia allow 
the user to more easily recognize a change in the property and administer appropriate 
treatment, as disclosed in column 4, lines 56-68. It would therefore be obvious to one of 
ordinary skill in the art at the time of invention to provide the indicator of Neading, as 
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modified by Hsu, with alphanumeric characters, as taught by Flan, to allow the user to 
more easily recognize a change in the property and administer appropriate treatment. 

With respect to claims 22 and 38, the visible signal is triggered by the ionic 
strength exceeding a predetermined threshold, and therefore is visible when the ionic 
strength exceeds the threshold. 

With respect to claims 24-25, 32-33, and 39, the visible signal for a second level 
of ionic strength is represented by a different color. 

With respect to claim 26, Hsu discloses in column 3, lines 57, the use of 
aminotris (methylenephosphonic acid), which is synonymous with nitrilotris 
(methylenephosphonic acid). 

With respect to claim 27, Hsu discloses in column 7, line 29, the use of 
bromophenol blue. 

With respect to claims 28-30, it would have been an obvious matter of design 
choice to place a colored shape juxtaposed with the alphanumeric character, since the 
added shape provides no particular purpose and solves no stated problem. 

With respect to claim 34, Neading discloses in column 3, lines 48-65, the 
dehydration indicator is fixed to the topsheet. 

With respect to claims 35-36, Neading shows in figure 1 a fluid transport means 
14B comprising cellulose acetate, as disclosed in column 3, lines 31-47. 



Claims 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
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Neading et al. (6,515,194) in view of Hsu (5,922,283) and Flam (5,181 ,905), as applied 
to claim 21 above, and further in view of Lee (5,947,943). 

Neading, in combination with Hsu and Flam, discloses all aspects of the claimed 
invention but remains silent with respect to the outer cover 22. Neading discloses in 
column 4, lines 49 and 67, that the indicator comprised in the article is exposed. 

Lee discloses an absorbent article having an indicator located therein, as 
described in column 3, lines 12-15. The outer cover 16 of the article is translucent so 
the indicator may be easily viewed without removing the article, as disclosed in column 
3, lines 46-55. The outer cover 16 provides a barrier to moisture, as disclosed in 
column 3, line 6, which prevents liquids from leaking from the article and protects the 
indicator from exterior liquids. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to make the outer cover of Neading as modified by the teaching of Hsu, 
translucent, as taught by Lee, so the indicator is protected by the cover but still easily 
viewed without removal of the article. 

Allowable Subject Matter 

Claim 31 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record fails to disclose a word descriptive of the level of 
dehydration. The prior art of record discloses only a change in color to indicate the level 
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of ionic strength, which is then correlated to the level of dehydration. The prior art of 
record does not disclose or fairly suggest providing a word descriptive of the level of 
dehydration on the diaper. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




cla 

May 14, 2006 




